
Introduced by the Council President at the request of the Duval County Tourist Development Council:
ORDINANCE 2016-599
AN ORDINANCE AMENDING SECTIONS 666.106 (TOURIST DEVELOPMENT TAX), 666.108 (TOURIST DEVELOPMENT PLAN) AND 666.109 (ADMINISTRATION OF PLAN), CHAPTER 666 (DUVAL COUNTY TOURIST DEVELOPMENT PLAN), ORDINANCE CODE, TO AMEND THE TOURIST DEVELOPMENT PLAN; PROVIDING AN EFFECTIVE DATE.

WHEREAS, tourist development tax (the “Tax”) revenues are used to fund the Duval County Tourist Development Plan (the “Tourist Development Plan”), a plan established pursuant to Section 125.0104, Florida Statutes, and Chapter 666, Ordinance Code; and

WHEREAS, the Tourist Development Plan was created to authorize expenditures of Tax revenues for certain activities that promote and enhance tourism in the City; and

WHEREAS, the Duval County Tourist Development Council (the “Tourist Development Council”), pursuant to Chapter 70, Ordinance Code, administers the Tourist Development Plan and may recommend Tourist Development Plan changes to the City Council of Jacksonville, Florida (“City Council”) under Section 70.104(f), Ordinance Code; and

WHEREAS, the Tourist Development Council at its regular meeting on August 17, 2016 recommended changes to the Tourist Development Plan as set forth in Tourist Development Council Resolution 2016-01, a copy of which is attached hereto as Exhibit 1; and

WHEREAS, the Tourist Development Council requests the City Council to approve this ordinance and the proposed changes to the Tourist Development Plan contemplated herein; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Amending Sections 666.106 (Tourist Development Tax), 666.108 (Tourist Development Plan) and 666.109 (Administration of Plan), Chapter 666 (Duval County Tourist Development Plan), Ordinance Code.  Sections 666.106 (Tourist Development Tax), 666.108 (Tourist Development Plan) and 666.109 (Administration of Plan), Ordinance Code, are hereby amended to read as follows:

CHAPTER. 666 Duval County Tourist Development Plan

* * *


Sec. 666.106. - Tourist development tax.

* * *

(c) Administration; recordkeeping; audit; enforcement. The initial collection of the tax shall be made in the same manner as the tax imposed under F.S. Ch. 212, pt. I. Tax revenues shall be used only in accordance with F.S. § 125.0104. The Tax Collector shall keep appropriate books, records and accounts for the purpose of the collection, administration, and remittance of this tax. The provisions for payment of a dealer's credit, as required by F.S. Ch. 212, pt. I, shall be provided for by the Tax Collector and the payment of such credit is hereby authorized. Pursuant to F.S. § 125.0104, three percent (3%) of the tax collected shall be retained by the City for actual administrative costs incurred.  The three percent (3%) for administrative costs shall be allocated as follows: (i) one percent (1%) shall be allocated to the Tax Collector, and (ii) two percent (2%) shall be allocated to the Tourist Development Council The Tax Collector may retain a portion of the tax collected, not to exceed one percent, to pay for actual administrative costs incurred. 

* * *

Sec. 666.108. - Tourist development plan.

* * *


The Council hereby adopts, creates and establishes the Duval County Tourist Development Plan, to be funded by the revenues derived from the tax levied and imposed by Section 666.106, as follows: 

(a)Permitted Uses Components. The plan consists of three components: 

(1) The promotion and further expansion of the City as a convention site;

(2) The marketing of existing tourist-oriented facilities; and

(3) Development of additional tourist and convention facilities and attractions in the City. 

A portion of the tax revenues shall be allocated to each of these components, not necessarily in equal shares, but according to the relative need for emphasis upon and among the components. The Tourist Council shall conduct a continuing review of the progress of the plan, the effectiveness of the current allocation of tax revenues and the problems and deficiencies of the plan in order to make recommendations to the Council for changes in the plan, including the addition of new components or the redefinition of the existing components. The following Tourist Development Plan uses for the tax shall be permitted in the percentages and amounts shown in the table below:
	Permitted Tourist Development Plan uses for Tourist Development Tax Revenues:
	1. First $5 million – 

% allocation 


	2. Next $1 million –

% allocation 


	3.  Above $6 million-

% allocation 



	To fund advertising, marketing and public relations in Florida, nationally, and internationally provided that such advertising, marketing and public relations services have as one of their main purposes the attraction of tourists as evidenced by the promotion of the such advertising, marketing, and public relations to tourists, including but not limited to, the advertising and marketing of zoological parks, convention centers, auditoriums, aquariums and museums.

Statutory Reference: Section 125.0104(5)(a)3
	71%
	40%
	50% 

	To fund convention bureaus, tourist bureaus, tourist information centers, and new bureaus as county agencies or by contract with the Jacksonville Chamber of Commerce or similar associations.

Statutory Reference: Section 125.0104(5)(a)4
	5%
	0%
	0%

	To fund events that promote and advertise tourism in Florida, nationally and internationally.  Such events (as designated by the Duval County Tourist Development Guidelines) must have as one of their main purposes the attraction of tourists as evidenced by the promotion of such events to tourists.

Statutory Reference: Section 125.0104(5)(a)3
	24%
	20%
	0%

	To acquire, construct, extend, enlarge, remodel, repair, improve, or operate one or more: (a) publicly owned and operated convention centers or auditoriums in Duval County.  Such facilities must be available for use by the general public; or (b) aquariums or museums that are publicly owned and operated or owned and operated by not-for-profit organizations and open to the public, within Duval County

Statutory Reference: Section 125.0104(5)(a)1
	0%
	0%
	25%

	To fund any of the authorized uses under Section 125.0104(5)(a).  Any expenditures by the Tourist Development Council from this category shall be subject to further City Council approval.

	0%
	40%
	25%

	Total Percentage Allocation:
	100%
	100%
	100%


(b) Prohibited Expenditures. Allocations. The allocation of tax revenues initially covers a two-year period, and it is anticipated that the tax revenues will be $400,000 per fiscal year during this period. Allocations of tax revenues in future fiscal years will be made by the Council by means of an amendment of this Section in the manner prescribed by subsection (c) of this Section. The allocations are fixed by percentages of the estimated tax revenues and shall be used by the Tourist Council in estimating the funds that will be available for each component in its annual budget. The allocations, in order of priority, of the tax revenues are as follows: 

(1) In the first year of the plan, 40 percent of the tax revenues will be applied toward promotion and expansion of convention activities, 40 percent of the tax revenues will be applied toward marketing of tourist-oriented facilities and attractions, with the unspent and unencumbered balance of each of the foregoing allocations at the end of the fiscal year being transferred to the development account as provided in Section 666.109, and 20 percent of the tax revenues will be placed in the development account and earmarked only for use in acquiring, constructing, extending, enlarging, remodeling, repairing, improving, maintaining, operating and promoting, directly through City ownership or management or indirectly through service contracts and leases with private owners or managers, convention centers, sports stadiums, sports arenas, coliseums or auditoriums. 

(2) In the second year of the plan, 50 percent of the tax revenues will be applied toward promotion and expansion of convention activities, 25 percent of the tax revenues will be applied toward marketing of tourist-oriented facilities and attractions, with the unspent and unencumbered balance of each of the foregoing allocations at the end of the fiscal year being transferred to the development account as provided in Section 666.109, and 25 percent of the tax revenues will be placed in the development account and earmarked only for use in acquiring, constructing, extending, enlarging, remodeling, repairing, improving, maintaining, operating and promoting, directly through City ownership or management or indirectly through service contracts and leases with private owners or managers, convention centers, sports stadiums, sports arenas, coliseums or auditoriums. 

(3) In both years, the balances transferred to the development account as provided in subsections (b)(1) and (2) of this Section will become part of the funds therein, but it may be withdrawn and used for the purposes of promotion and expansion of convention activities and marketing of tourist-oriented facilities and attractions, if necessary and if the additional expenditure can be justified, as provided in Section 666.109(c). 

The following expenditures shall be prohibited under the Tourist Development Plan:

(1)
Expenditures to finance capital improvements through the use of any public or private debt;

(2)
Expenditures for the construction, furnishing, or equipping of a hotel, whether or not adjacent to a county owned and operated facility; and

(3)
Expenditures for the use of privately owned facilities.

 * * *

Sec. 666.109. – Administration of plan.

* * *

· (c)Tourist Development Trust Fund. 

(1) The Tourist Development Trust Fund shall be the sole source of public funds from which the Tourist Council may expend funds to administer the plan, except that administrative support of the Tourist Council itself and the advisory committees shall be provided by the Recreation and Parks from available departmental appropriations. 

(2)There shall be established within the Tourist Development Trust Fund, a development account composed of the allocations specifically made thereto by Section 666.108(b)(1) and (2) and the balances transferred thereto as required by Section 666.108(b)(1) and (2) at the end of each fiscal year. The Director shall keep a record of the balances so transferred, and these funds shall be available for withdrawal as provided in subsection (c)(3) of this Section. The development account, including the transferred balances, shall be for the purpose of developing additional tourist and convention facilities and attractions and of improving existing tourist and convention-oriented facilities and attractions, and the funds in the development account are and shall be only for use in acquiring, constructing, extending, enlarging, remodeling, repairing, improving, maintaining, operating and promoting, directly through City ownership or management or indirectly through service contracts and leases with private owners or managers, convention centers, sports stadiums, sports arenas, coliseums or auditoriums. In acquiring, constructing, extending, enlarging, remodeling, repairing and improving convention centers, sports stadiums, sports arenas, coliseums and auditoriums, the usual City procedures shall be followed. In maintaining, operating, or promoting such facilities, the Tourist Council shall provide in its rules for a procedure whereby such funds in the development account as are appropriated for the purposes shall be disbursed only upon request of the operator of the facility, the prospective user of the facility or a sponsor or promoter of an event in the facility; no funds in the development account shall be used for general or routine maintenance, operation or promotion of such facility. The Tourist Council shall not request appropriations for any one fiscal year from the development account for maintenance, operation or promotion of convention centers, sports stadiums, sports arenas or auditoriums in excess of 20 percent of the proposed allocation of tax revenues for that fiscal year to the development account, exclusive of any transfers to the development account pursuant to Section 666.108(b)(1) and (2). It is not required that the funds in the development account be appropriated for a particular purpose in each fiscal year; the unappropriated funds in the development account may accumulate from year to year until sufficient funds are on hand adequately to fund the acquisition, construction, extension, enlargement, remodeling, repair or improvement of convention centers, sports stadiums, sports arenas, coliseums or auditoriums in the City, as recommended by the Tourist Council and approved by the Council. 

(3)The balances transferred at the end of each fiscal year to the development account pursuant to Section 666.108(b)(1) and (2) shall not be a part of the unappropriated funds in the account, but shall remain appropriated and available for expenditure without regard to fiscal years as provided in this paragraph. If, during any fiscal year, the Tourist Council determines that the funds allocated and available for promotion and expansion of convention activities or for marketing of tourist-oriented facilities and attractions are insufficient because of increased tourism or convention activity that justifies an increase in advertising or promotion expenditures, or of the availability of an advertising or promotion plan, not anticipated by the Tourist Council but approved by it as necessary to further the purposes of the plan, that exceeds in cost the allocation of tax revenues appropriated for that class of expenditures, considering other budgeted and anticipated expenditures in the class; or of any other reason not anticipated by the Tourist Council when the budget was enacted that is necessary to further the purposes of the plan and the funding thereof in the manner provided in this paragraph is justified in light of the benefit to be derived by expending funds from the development account; the Tourist Council may authorize the expenditure of funds from the available, unexpended and unencumbered balances in the development account for a specific purpose, plan or program. The Tourist Council, by rule, shall specify the criteria by which the necessity of and justification for the particular expenditure can be demonstrated and shall particularly require an explanation of why the expenditure cannot be deferred until the ensuing fiscal year as a part of the regular allocation of tax revenues for that class of expenditures. 

 * * *

Section 2.  Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

____/s/ Lawsikia J. Hodges_________________
Office of General Counsel

Legislation Prepared By:  Lawsikia J. Hodges
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